Abstract: Mobilizing investment and ensuring that it contributes to sustainable development should be one of the priority targets for all countries. The financial-economic market growth is one of the key features of contemporary society, where social, political, and economic activities easily acquire worldwide dimension. Investment Law focuses various aspects of such drives, among other rule of law in different jurisdictions which faces recent developments, as well as multilateral agreements and the soft law that serves as a background for legal transplants and innovation. The analysis made by investors includes risk evaluation. Among other jurisdictions, Latin America and specially Brazil may be included among the hot spots for investments. Between other topics, corruption rating and scandals are scrutinized by investors, showing a widespread example of the dynamic and speed of worldwide negative impact of such events. As a result, fighting corruption has become a policy priority for countries over the past two decades and extensive reform efforts have been launched. Corruption undermines policies and programs that aim to reduce poverty; therefore attacking corruption is critical to achieving poverty reduction, and attracting investments. This article aims to discuss the characteristics of a foreign and international investment and underlines some aspects of corruption; worldwide responses against corruption are also reported, taking into account the fact that the world is globalized and interdependent; An overview of anti-corruption efforts in Brazil is provided.
INTRODUCTION
The growth of the financial-economic market is one of the key features of contemporary society, where social, political, and economic activities easily gain global dimension 1 . In this sense, events and decisions that take place in one part of the world, almost immediately, impact individuals and communities in other parts of the globe, even in distant parts 2 . The global repercussions of the current economic crises, which were, in part, triggered by corruption scandals, are an example of this dynamic.
At the same time, the phenomenon of globalization increases the flows, patterns of interaction, and interconnections between States and societies that constitute the Modern World 3 or the Postmodern World 4 5 1 "Theorists of globalization disagree about the precise sources of recent shifts in the spatial and temporal contours of human life. Nonetheless, they generally agree that alterations in humanity's experiences of space and time are working to undermine the importance of local and even national boundaries in many arenas of human endeavor." . STANFORD ENCYCLOPEDIA OF PHILOSOFY. cooperation and respect for fundamental rights in order to gain their legitimacy. According to 2012 World Investment Report 8 of UNCTAD 9 , "mobilizing investment and ensuring that it contributes to sustainable development is a priority for all countries"
10 . The report stresses that "a new generation of investment policies is emerging, as governments pursue a broader and more intricate development policy agenda, while building or maintaining a generally favorable investment climate" 11 .
In the Oil and Gas industry some key issues have emerged as priority. Among other topics, corruption scandals and rating are scrutinized by investors, showing a widespread example of the dynamic and speed of worldwide negative impact of such events. As a result, fighting corruption has become, as indicated, a policy priority for Host countries that wish to attract and keep foreign investment. The need for extensive reform efforts have been identified and implemented in many countries.
The following quotation highlights the awareness by global actors that security and stability of worldwide investments depend not simply on the use of military forces and diplomacy, but also on an interaction of economic and political factors 12 :
"the end of Cold War and the emergence of a truly integrated international economy have also contributed to the widespread perception of corruption as a problem with inherently global ramifications"
13 . Several studies about investments have focused on the overall negative effects of corruption. And according to the Konrad-Adenauer Foundation, corruption causes, capabilities such as military and economic means whereas the soft power resources are based on culture, values and institutions. NYE, Joseph S. Jr. The Changing Nature of World Politics. Political Science Quarterly. Vol. 105, No. 2, Summer, 1990. Pp 177-192. p In 1993, a few individuals decided to take a stance against corruption and created Transparency International. Now present in more than 100 countries, the movement works relentlessly to stir the world's collective conscience and bring about change. Much remains to be done to stop corruption, but much has also been achieved, including: (1) the creation of international anti-corruption conventions; (2) the prosecution of corrupt leaders and seizures of their illicitly gained riches; (3) national elections won and lost on tackling corruption; (4) companies held accountable for their behaviour both at home and abroad. We intend to draw the attention to this contradiction: despite the records of corruption Brazil still receives a great deal of foreign investment. This article addresses the characteristics of a foreign and international investment as related to some aspects of corruption. It also surveys the worldwide responses against corruption and the anticorruption legislation and regulatory in Brazil. Such efforts aimed, on the one hand, at complying with international treaties, but may also be viewed a drive towards attracting investments.
INVESTMENTS
The economic notion of investment may be defined as: monetary asset purchased with the idea that the asset will provide income or any gain in the present or in the future 20 ; or also as the use of resources through revenue allocation or costs assimilation. It can also be implemented through the rise of productive assets, considering the probability that the proceeds of the investment exceed the costs 21 . The term "foreign" may allude to the personality of its owner− according to the nationality or domicile−or because of transboundary movement by means of registration of entrance in certain jurisdictions, as it is the case in Brazil 22 . However, the legal definitions may not be limited to economic ones 23 . The lack of any multilateral agreement on FDI renders it virtually impossible the adoption of an uniform concept 24 . Therefore, we refer to the notion stemming from Brazil's internal legal sources. The first relevant distinction should be made between direct and portfolio investment. The Federal Revenue of Brazil defines direct investment as the one made when the investor owns 10% or more of the shares or voting rights in a company "and" it results of long-term decisions 25 ; on the other hand, when the investor owns a percentage of less than 10% of the shares or the voting rights it is considered a portfolio investment 26 and, finally, the Olympics in 2016 36 , but it is not only because of these events that FDI is so high. The analysis of its legal framework may provide some clues to understanding why the country holds the above referred position, of one of the major recipients of foreign investments in the world, in spite of its lack of participation in the international regime of foreign investment regulation 37 . 2013 (in press ).
According to the latest statistics of the United Nations Conference on Trade and Development (UNCTAD), global foreign direct investment reached US$ 1.5 trillion in 2011, despite the recent crisis in the global economy. UNCTAD statistics also included estimates that world foreign direct investment flows would grow moderately to about US$ 1.6 trillion in 2012 38 . As stated above, Brazil seems to be among key investment destinations, obtaining a higher than average contribution to their economies per unit of FDI. Moreover, transnational companies selected Brazil as the fifth most likely target for their foreign direct investment in the medium term 39 . According to the Central Bank of Brazil, foreign direct investment stock reached US$ 650.5 billion in December 2010, corresponding to 30.8% of Brazil's gross domestic product.
Further to the investment records displayed by UNCTAD, indicators such as the FDI Confidence Index (FDI Confidence Index), published by A. T. Kearney, kept Brazil among the 10 top destinations for FDI in the last decade and, in 2010, moved the country to fourth place, behind China, the U.S., and India, its best position since 2001 40 . This translates into more than one decade of predisposition for investments in Brazil.
All these data shows that the future is also promising for investments in Brazil. Brazil has entered, at 5th position, in a list 42 . If this ranking is to be kept other elements examined hereunder show that further efforts need to be made.
CORRUPTION
Bribery and corruption are damaging to democratic institutions and corporate governance, substantially impairing the flow of investments. They discourage investment and distort international competitive conditions. According to the World Bank report, environment, the agent, and the content of the action 46 . One definition of corruption or fraud would be the abuse of control over resources and power of the government, for the purpose of personal gain or for a political party. This profit can be made through power or through an organization within political party, or even through political support from various individuals 47 . Zaffaroni defines corruption as the relationship between a person with public decision-making power and another that operates outside such power, under which benefits are exchanged for both parties to obtain increase of earnings or illegitimate benefits or advantages of any sort:
suele entenderse como la relación que se establece entre una persona con poder decisório estatal y otra que opera fuera deste poder, en virtud de lo cual se cambian ventajas, obteniendo ambas un incremento patrimonial, en función de un acto (u omisión) de la esfera de poder de la primera en beneficio de la segunda. 48 Corruption may be also defined as something not restricted to the public sector, since it can also take place in the private sector 49 . In this sense, fraud against businesses are torts committed by one or more individuals, whether or not in collusion with third parties, in order to obtain benefits by false representation the reality of economic and financial transactions recorded 50 . Consequently, the definition of corruption may be stretched beyond the use of public property for private purposes, to include the fraud carried out by individuals or private firms within the realm of private business.
Hence, corruption is a phenomenon difficult to define−whatever the definition one chooses for corruption, it can be questioned.
The following list of crimes is usually established as corruption by different countries: trafficking of influence; payment of bribes within the country or in international business transactions; embezzlement; abuse of power; bribery in the private sector; money laundering; and obstruction of justice.
Corruption, in any of its manifestations, represents an unsustainable burden for any society, especially for those that have large social inequalities, as it happens in Brazil.
EFFECTS OF CORRUPTION IN INVESTMENTS
The effects of corruption are taken into account by several studies related to investments. According to the Konrad-Adenauer Foundation corruption is the largest obstacle to the development of a society, since it deepens the gap between rich and poor, while rapacious elites devastate the public budget. Corruption causes distortions in competition because it forces companies to divert increasing amounts of money in order to obtain new contracts. Corruption also undermines democracy, the trust in the state, the legitimacy of governments, and public morality. Experience shows that corruption can undermine an entire society 51 . Consequently, the fact that the global economy has dynamic and almost sequential effects increases the negative impacts of corruption, which echo throughout the world economy 52 53 . One recent and good example of that is the Eurozone financial crisis, which may yet drag most of countries in the world into an unprecedented recession. This is the already quoted example, collected by the non-governmental organization Transparency International (TI) (which also considerer and measures public opinion about global corruption level of perception of corruption) concerning ranking of Portugal and Greece as two of the 57 show that Brazil's output per capita would increase from US$ 7,954 to US$ 9,184 if the country had a level of perception of corruption equal to the average of countries selected by them. In other words, if Brazil had the score of 7.45 rather than 3.7 it would increase more than 10% in its output per capita.
The Global Agenda Council on Anti-Corruption of the World Economic Forum shows that the cost of corruption equals more than 5% of global Gross domestic product (GDP), which represents the amount of US$ 2.6 trillion, over which US$ 1 trillion is paid in bribes each year 58 . This discussion is called the "cost of corruption" and it is defined by the "amount of resources that are diverted from productive activities to corrupt practices. It is a cost because it reduces the efficiency of investment". That is, money that could be used to buy goods and equipment useful for the country or invest in innovation is spent on bribes, kickbacks and other illegal corrupt activities 59 . The recently released World Competitiveness Yearbook for 2011-2012 pointed out that Brazil has advanced to 52nd among 142 countries, with a score of 4.3. This report defines competitiveness as the set of institutions, policies, and factors that determine the level of productivity of a country, and in an unprecedented way, Brazil came out of stage 2, which is a transition position, to the best stage of the report, which is the stage 3, surpassing all the BRICS 60 countries 61 . Despite the improvement, an important topic raised by the Annual World Competitiveness Report for 2012 shows that Brazil is in a very low ranking in the category "Burden of government regulation". This category care about how burdensome is it for businesses in the country to comply with: (i) governmental administrative requirements (e.g., permits, regulations, reporting); (ii) the time for government's response on information; (iii) administrative barriers; (iv) lack of customer service; (v) delays, uncertainties, and frustrations involving public bureaucracy 62 . Similarly, 6th Business Survey by PriceWaterhouseCoopers-"The Power of the State of Rio de Janeiro"-, conducted in December 2009, noted that, for 16.1% of the investors interviewed, corruption is the main problem in economic terms in the state of Rio de Janeiro, and it should had been one of the main concerns of the government for the year of 2010. This number is 60% higher than the PriceWaterhouseCoopers 5th Business Survey 63 conducted one year before. Moreover, the existing dynamic for internationalization of Brazilian companies increases the need for fighting corruption. When the company targets the foreign market, the assertion: "everyone is in the same boat" no longer applies. Competitors of Brazil's exporters are located in countries that are not always subject to the same bureaucratic system, and may have different levels of corruption. Excessive bureaucracy and other administrative barriers are very negative also for Brazilian companies moving abroad, not only to potential investors analyzing potential investments in Brazil 64 .
CORRUPTION RESPONSES WORLDWIDE
In the view of all the data collected about the evil effects of corruption the United Nations pronounces: 
This evil phenomenon is found in all countries (…).
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The international effort against corruption can be exemplified by the Inter-American Convention against Corruption (1996) 66 ; the UN Convention against Corruption (2003) 78 ; In its preamble the UN Convention Against Corruption reinforces the fact that corruption is no longer a local problem, it has become a transnational phenomenon that affects all societies and economies, necessitating international cooperation in order to prevent and combat it. It is an interdependent society.
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Indeed, once a government ratifies any one of these treaties, both the government and the private actors faces greater pressure to comply with the treaty provisions 79 . Enforcements of extraterritorial legislation such as the "Foreign Corrupt Practices Act of 1977" (FCPA) in the United States, and the newly approved "Bribery Act 2010" in England, which came into force on July 1st 2011, are effecting also important ways of struggling against corruption.
So-called corporate governance, which consists of a series of principles and rules used in the management of the company 80 , is also an important tool to fight corruption. Through this new way of managing business it is possible to increase the value of the company, corruption in all its forms, including extortion and bribery." its reliability and amplify the investments, based on transparency (disclosure), accountability, sense of justice and equity (fairness) and obedience to the laws (compliance) 81 .
CORRUPTION RESPONSES IN BRAZIL
Given all the data that has been presented concerning the harm caused by corruption, as well as the current need of Brazil and the state of Rio de Janeiro to attract foreign and international investments, it becomes clearer the urge to accomplish more, as an overall reaction from Brazilian institutions and society.
In order to maximize the actions to prevent corruption, Brazilian government is broadening and strengthening its relationship with other countries through international cooperation 82 . In the last decade, Brazil ratified and adopted the main anticorruption treaties, the OECD 83 against Corruption. Brazil also applies good governance practices 87 , for both private and public sector, which is seen as a good sign by investors, according to FIESP's report about the costs of corruption in Brazil. FIESP's report stated that the establishment of good governance strengthens the scrutiny of existing rules, which increases the moral costs of corrupt acts 88 .
Another way to fight corruption is to decrease information asymmetries in order to simplify administrative procedures, law, and taxes issues, i.e. having less bureaucracy 89 . The Bovespa Corporate Sustainability Index can be quoted as a pioneering initiative in Latin America: it surveys the economic, environmental, social, as well as financial and corporate governance status, of major companies listed on the Stock Exchange São Paulo (BM & FBOVESPA). The index aims to acknowledge companies actively involved in social responsibility and encourage ethical corporate responsibility in all businesses 90 .
Brazil's Legislative Responses
With respect to bribery of domestic public officials, Brazil is already in compliance with the UN Convention. Section I of Article 9 of Law No. 91 GRAFT is the act of using a position of trust to gain money or property dishonestly; esp., a public official's fraudulent acquisition of public funds. BLACK'S Law Dictionay. Ninth Edition. Bryan A. Garner, editor in Chief.
foreign public officials or officials of public international organization, the Brazilian law criminalized only the act of bribery to foreign public officials or officials of public organization committed by private individuals 92 . Moreover, Brazil has not criminalized the crime of corruption in the private sector 93 , bribery in the private sector, and embezzlement of property in the private sector, respectively Article 21 and 22 of the UN Convention, but both are non-mandatory provisions of the convention 94 . The crime of Laundering of the Proceeds of Corruption is a mandatory provision that focuses on criminalization of actions involving the proceeds of corruption. The actions include conversion or transfer of property, concealment or disguise of the nature and source of property, and the acquisition, possession, and use of property, as well as the participation in money laundering conspiracies. Provided that it is in accordance with fundamental principles of domestic law, all offenses dealt with in Chapter III of the UN Convention shall be considered as predicate offenses, in order to punish in the case of crimes of money laundering, the individual whose property, rights, and values have its origin in corrupt acts 95 . The Law N˚9613 of 3 March 1998 addresses the problem of money laundering in Brazil. It establishes the necessary legal measures, such as the definition of the money laundering offence, the preventive measures, a suspicious reporting system, and various procedures for international cooperation 96 . The list of predicate offences, which is not exhaustive, is also mentioned in such Law, and includes the major criminal activities according to the Brazilian Penal Code, such as terrorism and its financing.
Law N˚9613 brought into Brazil's legislation a number of international initiatives such as Vienna Convention, Palermo Convention, UN Convention against the Financing of Terrorism, the FATF 40+9 Recommendations, etc.
Additionally, Brazil has a bill in progress in Congress that seeks to give effect to the UN Convention against Corruption on matters of company's liability due to corrupt acts. The bill in progress nº 6.826/2010 is an Executive Power initiative sent to Congress on February 8, 2010. At the moment, it awaits the opinion from a Special Commission within the House of representatives. (Câmara Dos Deputados) 97 . According to an official letter dated October 23, 2009 , from the Comptroller General's Office, together with the Ministry of Justice, and Attorney General of the Union, the bill aims to fill a gap in the Brazilian legal system with regard to liability of legal entities due to illicit behavior in face of public national or foreign administration, mainly with regard to acts of corruption and fraud in procurement contracts. That is, in order to meet Brazil's international obligations as regards to the fight against corruption, as well as for loans received through the World Bank system, it was necessary to create an effective and specific mechanism to punish corporations guilty of corruption 98 . Brazil's bill, abandoning the position of the current law, will hold companies strictly liable for a corruption crime. This might avoid existing discussions about the need to verify the offender's culpability for the offense, in other words, once the facts, result, and causality, are proven, the legal entity may be held liable.
Furthermore, for purposes of compliance with the OECD Convention to fight corruption of foreign public officials in international business transactions, Brazil adopted the following measures 99 :
(i) Criminalized the act of offer, promise, or give any undue advantage, whether directly or through intermediaries, to foreign officials, to facilitate the execution of transactions for commercial, or other advantage in the conduct of international business;
(ii) Forbade accounting and audits practices that can be used to cover up corruption;
(iii) Established agreements for legal assistance with its key trading partners, allowing extradition due to corruption; 
Brazil's Oversight Bodies with a View to Implementing Anticorruption Mechanisms
In order to fulfill the obligations set forth in the ratified international treaties against corruption, Brazil has various oversight bodies with a view to implementing modern mechanisms for preventing, detecting, punishing, and eradicating corrupt acts 102 . The following administrative bodies are highlighted as examples of some of Brazilian responses regarding opposing corruption and money-laundering within the country.
The Office of the Comptroller General (Controladoria-Geral da União-CGU) is the agency of the Federal Government in charge of assisting the President of the Republic in a range of matters, including corruption. It acts as a central authority, with focus on prevention, auditing, investigation, sanctioning, and ombudsman. It is also responsible for pursing actions to promote transparency, and to perform all anti-corruption functions at the federal level, except asset recovery and mutual legal assistance 103 . On January 24, 2006, through Decree n. 5,683 Regarding circumstances where administrative misconduct is found, or the freezing of assets is recommended, the CGU shall refer them to the Office of the Attorney General of the Union (AdvogadoGeral da União−AGU) to take the required steps for the purposes of refunding the state treasury, or even take further mandatory measures according with the law 116 . AGU is the agency responsible for the supervision, and advisory of legal services. Pursuant article 131 of Brazil's Constitution 117 , "the Office of the Attorney General of the Union is the institution which, either directly or through a connected body, represents the Union, and out of court, it shall, under the supplemental law, which provides for its organization and operation activities, consult and provide legal advice to the Executive Branch."
Finally, created in 2003, the Expanded scope of action for the National Strategy against Corruption and Money Laundering (Estratégia Nacional de Combate à Corrupção e à Lavagem de Dinheiro− ENCCLA) is a national strategy with exclusively focus on fighting money laundering. Currently, ENCCLA is made up of over 50 agencies or bodies of the Executive, Legislative and Judiciary branches plus the 116 OAS. Available at: <http://www.oas.org/juridico/PDFs/mesicic4_bra_en.pdf> February 3, 2013. 117 Art. 131 of the Brazil Federal Constitution: "The Office of the Attorney General of the Union is the institution that, either directly or through a subordinated agency, represents the Union judicially and extrajudicially, and it is responsible, under the terms of the supplemental law that contains the provisions on its organization and operation, for legal consultation and advisory services to the executive branch. § 1 -The Office of the Attorney General of the Union is headed by the Attorney General of the Union, who is freely appointed by the President of the Republic chosen from citizens over 35 years of age of notable juridical learning and high standing. § 2 -Admission to the initial levels of the career systems of the institution covered by this article is by public competitive examination and credentials. § 3 -Representation of the Union in the execution of an outstanding tax debt shall be exercised by the Office of the Prosecutor General of the National Treasury, observing the provisions of the law." Federal Prosecutor's Office, the Brazilian Court of Audit, and members of civil society. ENCCLA is Brazil's response in emphasizing the role of fighting money laundering as part of a criminal policy, putting together all public agents in charge of addressing the topic, and the civil society, in order to jointly fight corruption 118 .
CONCLUSION
Empirical evidence and legal efforts to fight corruption, both domestically and in the international arena, show that corruption cannot be regarded as a mere nuisance to any country, since it has great influence with regard with attracting foreign and portfolio investments, as well as international investment, besides its potential to undermine society.
The problem of corruption translates into a major obstacle to be tackled seriously by the Brazil's government, at the federal, state, and local levels, and even globally.
Indeed, there is no paradox in the current situation of Brazil in relation to attracting investment despite corruption numbers. The truth is that investment is extremely necessary for economic and social development of the country, especially taking into consideration the major events that the city of Rio de Janeiro will host in the coming years (Confederations Cup Men's Football in 2013, World Cup Men's Football in 2014, Copa America Soccer Male in 2015 and Olympics in 2016), and that Brazil, among other jurisdictions, may be included among the hot spots in the E&P industry. The overall statistics show numbers of growth in the world reserves map that may be translated into a political and strategic importance of Brazil if compared to other prolific areas in the globe that present other challenges for consumer countries.
Accordingly data proves that Brazil could have an even higher rate of foreign investments if it had acted more effectively in fighting corruption.
Notwithstanding, Brazil has already developed a solid legal framework that places the country among one of the most seriously engaged on matters of fighting corruption and money-laundering in the worldwide scenario. Brazil also continues to strengthen its mechanisms to monitor and fight corruption, since the need to attract investments is undeniable.
However, in order to enable all development and investment planned for this decade and change the old saying "Brazil is the country of the future" to "Brazil is the country of the present", it is extremely important that governments, businesses, and citizens, keep moving ahead with anticorruption efforts. 
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